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Synopsis

Although the federal government has authority to regulate water, it typically defers to the states to
allocate water resources within the state. The federal government maintains certain federal water
rights, though, which exist separate from state law. In particular, federal reserved water rights often
arise in questions of water allocation related to federal lands, including Indian reservations. Indian
reserved water rights were first recognized by the U.S. Supreme Court in Winters v. United States in
1908. Under the Winters doctrine, when Congress reserves land (i.e., for an Indian reservation),
Congress also reserves water sufficient to fulfill the purpose of the reservation.As the need for water
grows with the development of new industries and growing populations, the tension arising from the
allocation of scarce water resources highlights the difficulties that often surround reserved water
rights, particularly in the western states. Western states generally follow some form of the prior
appropriation system of water allocation. The prior appropriation system allocates water to users
based on the order in which water rights were properly acquired. Because Indian reserved water
rights date back to the governmentA¢a -4,¢s reservation of the land for the Indians, these water
rights often pre-date other water usersA¢a —-4,¢ claims. Although the prior appropriation
systemAg¢a -4,¢s reliance on seniority provides a degree of certainty to water allocation, Indian
reserved water rights may not have been quantified at the time of reservation. Because Winters did
not dictate a formula to determine the quantity of water reserved, courts apply different standards to
quantify tribal reserved water rights. As a result, other water users may not know whether, or the
extent to which, Indian reserved water rights have priority. Because of these uncertainties, Indian
reserved water rights are often litigated or negotiated in settlements and related legislation.This
report will examine the creation of Indian reserved water rights under the Winters doctrine. It will
analyze the scope of the doctrine, including the purposes for which the water right may be claimed
and the sources from which the water may be drawn. It will also discuss various quantification
standards that courts have used in attempting to clarify Indian reserved water rights. Finally, it will
examine the effect of the McCarran Amendment, through which Congress extended jurisdiction to

state courts to hear disputes involving Indian reserved water rights.

Book Information

File Size: 102 KB
Print Length: 13 pages
Simultaneous Device Usage: Unlimited

Publisher: Congressional Research Service (June 8, 2011)



Publication Date: June 8, 2011

Sold by:A A Digital Services LLC

Language: English

ASIN: BOO5SM55CWO

Text-to-Speech: Enabled

X-Ray: Not Enabled

Word Wise: Enabled

Lending: Not Enabled

Screen Reader: Supported

Enhanced Typesetting: Enabled

Best Sellers Rank: #2,521,137 Paid in Kindle Store (See Top 100 Paid in Kindle Store) #31
inA A Kindle Store > Kindle eBooks > Law > Administrative Law > Public Utilities #73 inA A Kindle
Store > Kindle eBooks > Law > Administrative Law > Land Use #84 inA A Books > Law >

Administrative Law > Public Utilities

Download to continue reading...

Indian Reserved Water Rights Under the Winters Doctrine: An Overview Pure Water: The Science
of Water, Waves, Water Pollution, Water Treatment, Water Therapy and Water Ecology All Rights
Reserved: A New YA Science Fiction Book (Word$) Fruit Infused Water - 80 Vitamin Water Recipes
for Weight Loss, Health and Detox Cleanse (Vitamin Water, Fruit Infused Water, Natural Herbal
Remedies, Detox Diet, Liver Cleanse) Water Clarity Secrets for Ponds and Water Gardens: The
Quick and Easy Way to Crystal Clear Water (Water Garden Masters Series Book 5) The Rule of
Thoughts (Mortality Doctrine, Book Two) (The Mortality Doctrine) The Doctrine of Human Beings &
Sin (NGIM Guide to Bible Doctrine Book 6) The Doctrine of Creation (NGIM Guide to Bible Doctrine
Book 4) Reserved for the Cat (Elemental Masters) Mike Meyers’ CompTIA A+ Guide to Managing
and Troubleshooting PCs, Fifth Edition (Exams 220-901 & 220-902) (Osborne Reserved) The
Development of Disability Rights Under International Law: From Charity to Human Rights Easy
Jamaican Cookbook: 50 Unique and Authentic Jamaican Recipes (Jamaican Cookbook, Jamaican
Recipes, Jamaican Cooking, West Indian Cookbook, West Indian Recipes, West Indian Cooking
Book 1) The Book of Indian Crafts and Indian Lore: The Perfect Guide to Creating Your Own
Indian-Style Artifacts Beyond Band of Brothers: The War Memoirs of Major Dick Winters Winters
Dream (Show Jumping Dreams ~ Book 37) Conversations with Major Dick Winters: Life Lessons
from the Commander of the Band of Brothers An American Cutting Garden: A Primer for Growing

Cut Flowers Where Summers Are Hot and Winters Are Cold Winters in Algeria Flowers and Fruits in


http://privateebooks.com/en-us/read-book/8kOwx/indian-reserved-water-rights-under-the-winters-doctrine-an-overview.pdf?r=A2Yg71sHD7BxYIU6J%2FiEJs%2BwE%2Bx3ycQ39%2BFpMAD88s8%3D

the Wilderness: Or, Forty-six Years in Texas and Two Winters in Honduras (1882) Under Water,
Under Earth


https://siu-muno.firebaseapp.com/contact.html
https://siu-muno.firebaseapp.com/dmca.html
https://siu-muno.firebaseapp.com/privacy-policy.html
https://siu-muno.firebaseapp.com/faq.html

